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with a notice.

"They are appointed by the sheriff,
and it would be Just the same as ii
he were doing: it," returned the court.

I submit." said Mr. Robertson, "that
the jury is drawn by the clerk and
the summoning of the Jury is only a
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follow the present method, which has
btcn everywhere severely condemned
by eminent jurists. It is condemned
in every textbook, and I say that the
court should only allow it as a last
resort. I submit that there is ample
machinery in this Territory for the
drawing- of juries by lot, and it should
not be lightly abandoned."

"When it became necessary to draw
the first grand jury in this Territory,"
said the court in passing upon the
motion, "I was very much perplexed
as to the proper method to pursue,
believing that Congress in repealing
certain portions of the jury laws, had
emasculated the whole. After consul-

tation with the chief justice and Judge
Little, we came to the conclusion that
we could not draw a grand jury under
the old law, and when the question
of bringing the jury into court arose,
it became necessary to resort to the
common law power."

The court then quoted from the de-

cision of the Hawaiian Suppreme Court
in the Edwards case in which it was
held that the courts were invested with
the power to order the attendance of
jurors. Continuing, he said, "If the
Hawaiian Jury statutes are still in
force, as it is contended, then the court
would be without jurisdiction, but be-

lieving as I do, and having the con-

currence of the other judges. I must
hold that this law is operative, other-
wise it would be equivalent to holding
that we could have no trial or grand
juries in this court. The challenge will
be denied."

Mr. Robertson noted exceptions and
his intention to appeal. The case was
set down for trial for November 27.
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THE KASH CO., Ld.
Coyne Furniture Co., Ltd.

Agents, Honolulu, H. T.Progress Block.

Question What are Suspenders used for?
Answer Xo keep your trousers up.

Don't you need a pair for each pair
of your trousers? If you do we have some crack-a-jack- s. Just
opened them out.

WE KEEP OUR EYES 0T THE FACTORIES !

We buy all of our merchandise direct from the Manufacturers.

OI'R CLOTHING is widely known for its make, fit and wear.
OUR HAT8 are of the best material only.
OUB FURNISHING GOODS are the latest patterns, the most
stylish and the best productions of the world's makings.

WE PAY CASn AJI WE SEXili FOR CASH !

TAKES A VACATION.

sr.

BATH ROBES, BATH TOWELS, just in. Have a look at our
windows, corner Fort and Hotel streets.

Mrs. Brown, Secretary of Y. W. O. A.
Will Recuperate on Hawaii.

The board of directors of the Young
Women's Christian Association has
granted a three weeks' vacation to
Mrs. H. C. Brown, the association
secretary, commencing today. Mrs.
Browns leases for Mokuleia today and
will return the first of next week to
take the Kinau for Hawaii where she
will spend the rest of her vacation.

Mrs. Brown has been untiring in her
work during the past year and has
wrought many changes in the routine
and special work, and the board readi-
ly granted her a respite from her la-

bors before the approaching holiday
season begins. During her absence the
association affairs will be looked after
by the board members, each devoting a
day to supervising.

Tne regular classes will go on, but
r.othirg in the line of BpeclaKtee will
be carried out until Mrs. Browns

THE KASH CO., Ltd.
TWO STORES TWO STOCKS

TWO TELEPHONES : 96 Main, 376 Main.

The highest type of

American whiskey.
Distilled in the old-fashio-

ned

way from selected

grain.
Aged in wood.

An aid to digestion and
tonic stimulant combined.

Absolutely pure and of

delicate flavor.
Sold throughout the

entire world.
One and three crown.

Judge Humphreys yesterday denied
the motion attacking the panel of the
grand jury which indicted Wm. K.
Rathburn, upholding by his ruling the
bailiff law as passed by the last legis-

lature.
Attorney Robertson attacked the

present method of drawing jurors on
three different grounds, that the law
was not properly passed by the last
legislature; that under the civil law,
the common law of England is to be
the law in the Hawaiian Islands, and
as no person can be subject to criminal
preceding except under that law, and
the common law does not authorize the
bailiff to summon a jury, the panel of
the grand jury In this case was illegal.
For the third ground he claimed that
the proceedings of the Hawaiian legis-

lature which passed the law were not
in the English language as is provided
by Section 46 of the Organic Act, and
consequently such act'on is illegal. The
latter point was not pressed, and no
argument was had on it.

High Sheriff Brown was first put on

the stand to show that he had not been
called upon to serve the venire, but
this point the court stated would be
admitted, and he took Judicial notice
that such service had been made 'iy a
bailiff of the court.

Edgar Caypless. clerk of the Senate,
was then put on the stand to testify
to the minutes of that body's proceed-
ings in relation to the bailiff act. The
journal of the Senate was offered in
evidence and objected to by Deputy
Attorney General Cathcart, which ob-

jection was sustained.
"I would like to argue on that point."

said Mr. Robertson.
"It is wholly unnecessary'." replied

the court: "argument for two days
wouldn't convince me of its admissi-
bility. The Supreme Court of the Unit-

ed States has decided that question,
and I do not intend to overrule that
court."

Mr. Cathcart asked Mr. Robertson to
admit that the law properly attested to
by the officers of the Legislature and
signed by the Governor was" now in
the hands of the Secretary of the Ter-
ritory. This, defendant's counsel
agreed to admit, and upon that admis-
sion the court then practically decid-
ed the question.

"That much being admitted," said
the court, "I decline to go behind the
official act which it is admitted was
duly signed by the respective officers
of the Senate and House of Represen-
tatives and approved by the Governor,
and deposited with the Secretary of
the Territory, who is the legal cus-

todian of the laws.
"I hold that the enrolled act in it-

self is, in the language of the Supreme
Court of the United States, complete
and unimpeachable."

Solomon Meheula, clerk of the House,
was then put on the stand and his
journal was put in evidence and ruled
out by the court, upon the same
ground as given above.

Mr. Robertson then argued on the
second phase of his attack. "This act
provides," said he, "that the bailiffs
have the same authority as the sher-
iff. I contend that the English law
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Auld Block, corner Beretania and Emma .Streets,

is now open for business and will carry constantly on hand a
choice supply of

FRESH MEATS, POULTRY, FISH, HAMS, BACON, LARD,
BUTTER AND EGGS.

W. C. PEACOCK & CO., Ltd.
S0LF AGENTS FOR HAWAII TERRITORY.

FAMILY TRADE A SPECIALTY.
Two Deliveries Daily --- --- 7:30 a.ra and 2:30 p.m.

Teleplb-on- e dlstln. lOL, HceiTredJ"ULSt

Dandruff and
Falling Hair vanish
before the magic touch of
Newbro's Herpicide, the
latest scientific discovery.
It kills the dandruff germs.
Destroy the cause, you re-

move the effect. Kill the
dandruff germ, and your
hair will grow abundantly.

8t. Asthost. Idaho, Dec.S,
Tlerpiclde docs aU that yon rlaim for It. It

hag cleaned my bead from dandruff, and left
my nair fine and soft. Obange M.Ceomekb.

For Sale at all First-Clas- s Drug Stores.
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Metropolitan Meat Co., Ltd.

BY THE NIPPON MAEU

SILKS-SILKS-SIL- KS
A Fine Assortment. Also

The Very Latest Style Kimonos
Now Displayed at

ASAOA St CO.
141 Hotel Street.

FRESH MEATS AND FISH
By Every Steamer from the
Coast that has Cold Storage.

HOLLISTER DRUG CO. LTD..
A rent.

expressly excepts criminal law pro-
ceeding, and the common law power
of the sheriff is the serving of jurors. E3Ev yea c OS

Choice Beef Veal, Mutton, Lamb
and Pork always on hand, also

Poultry, Salmon and Halibut.

DR. ALLEN'S
NERVE BUILDER.

A guaranteed cure for all Nervous
Complaints, Loss of Memory. Prostra-
tion, etc.

rice - - - $1.CC per 33csc
FOR SALE BY

HONOLULU IHlUti COMPANY,
To whom all orders --
should be addres-sed- .

JUDD & COMPANY.
LIMITED.

and get a pair of our 25c. Suspenders.

KEEP COOL acd buy one of our 25c. Men's Straw
Hats. We also have Straw Hats for Ladies from 15c, up.

FOB SALE AT

The Metropolitan Meat Co., King Street; Telephone 66.

The Booth, Fishmarket; Telephone 379.

Central Market, Nuuanu Street; Telephone 104.

30 S. Kinp St., next to Castle & Cooke.
REAL ESTATE AND STOCKS.

307 Stangenwald Building.

WOMAN'S EXCHANGE.

and it is the assumption that the sher-
iff has such power here. This act
gave the bailiff the same power as the
sheriff, and is unsound because by vir-
tue of the act, the sheriff cannot in
this Territory exercise the same power
of the sht-rif- f in England in summon-
ing juries. If the law denies to the
sheriff such power it also denies it to
the bailiff. It was the intention of
Congress to continue In force the old
law, which provided for the drawing
of juries by lot, excepting such parts
as referred to the distinction between
foreigner and Hawaiian. The Hawaii-
an statute which provides for drawing
the Jury by lot under the supervision
of the court and clerk is still In force
in this Territory, and that point is, of
itself, I contend, sufficient to warrant
the granting of this motion."

Mr. Cathcart replied that the words
"criminal proceeding" if taken in its
usual sense as contended by defendant
would have practically prohibited all
criminal procedure in the Territory
during the transition period. "The or-
ganic act." he continued. "repealed
the former procedure and substituted
indictments by grand Jury for infa-
mous crimes. Th.-r- is no power here
to change that."

"If the contention Of Mr. Robertson

Te!. Eloe 31.85 Kins Street

THE ORIENTAL LIFE INSURANCE CO., Ltd
T. Xs. 3cCCTZ XresldLeaLt.

CAPITAL STOCK $500,000.00.
The only insurance company in the world lnuing policiea la botb th

ENGLISH and CHINESE languages.
Policies contain all modern advantage, of the endowment and other for:ni

..sued by the leading American companies.
Governed by the .afeat Insurance system.. The pioneer Chinese-Americ- a'

company. Telephone Main 7K.

HOME OFFICE: KOJ IM'2 Stangenwald Bide, Honolulu, B.l.

14 FORT ST.
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flc Island Curious In the city. Hem
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FAIR AND LUAU.Sanitarv Plumbing
ajsd Sewer Connections

A SPECIALTY.

To be held Saturday, November 30,
1901, at the Drill Shed, in aid of !

; Oahu Carriage Mfg. Co., Ltd. :the Sisters of the Sacred Heart.

MADAME A. SCHOELLKOPF
"WILL TEACH YOU

RIVEB STREET.
Painting, Elacksinithfng and Trimmicg A Specialty.
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